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""5>acrion IS FINAL — 
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ye? Claim(s) 

Of the above claim(s)- 

□ Claim(s). 

Claim(s): 

□ Cfaim(s) 

□ Claim(s)- 




'^are pending in the application. 

is/are «,i,hd,awn from conside^tion. 
's/are allowed. 

's/are rejected, 
is/are objected to. 
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1- Claim 8 is rejected under 35 US C 119 ^ 
. ^ . • '^^'^"d paragraph, as being 

wtuch applicant regards as B,e invention. 
Claim 8 lacks antecedent basis fnr 

Z no,3SU.S.C.,03(a).Hi.H.r.s.Ke.asis 
all obvrousness rejecHons set fortt. in tWs Office action- 

3. Claims 1, 3-8 in anri n ^ 

' " ""d- 35 U.S.C 103(a) as beins 

unpatentable over ZiokarniketalOWaet a, Ch, . 

a..Tsun,uraetaUr01.e,eta,. ' — Ha.es et 

" " ™ — , as ...ed. Xbe Cain. .„er 
-o,tbeo,,eninabioHica,.ea.ents..n„ase.e.p,i«.b,Ha,es, 
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^ ^ to OKP of Z>o^.^,, o,„_3, Chan, Kite, to control the 

aeration process. 

With ^pece .0 c,ai.s «, ,0 an. „, . . .„,,,^ ^^^^^ 
of a. and/0. ,^uM wiU obviously affect *e oxygena.on of a jet aera.o. and 
the^eto. a,e ohvious a,..naHve ways to cont,o. a.aHon faihng . patentahly 

Renins and dewateHng a. weU Wn and no™a„y perfo™ed when s,„dge is 

thici^ening wouM obviously va^ „iu. u,e characteristics of the sludge and ^ 

reactor. 



over 



*■ aaim 9 is rejected under 35 U.S.C. ,03(a) as being unpateneaWe 
*e references as applied to c,ai„ , above, and further in view of Wolinski 

Clai. , differs fro. Cain. , in reci.fion of n,ain.aini„g a layer of foan, on top 

the temperature. 

obviousness-^p: Trl^^ll^t^^P^tl!' T'"'' *e 
grounded in public policy (a prcT^eteted in h"^ T,' "^ 
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(CCPA 1982); In re Longi, 759 F.2d 887, 225 USPO 645 (Fed Cir IPS^^n. j 
Goodman, 29 USPQ2d 2010 (Fed. Cir. 1993). ^ ^^^'^^ In re 

A timely filed terminal disclaimer in compliance with 37 CFR 1 32irb^ and (r\ 
may be used to overcome an actual or provisional rejection based on a non ta^^^^^^ 
double patenting ground provided the conflicting application or patent is shown 7 
be commonly owned with this application. See 37 CFR 1.78(d). 

Effective January 1, 1994, a registered attorney or agent of record mav sitm 
~CFR 3^^^^^^^^^ ^ ~ '^^'^^^^"^^^ ^^^-^ theLigneeTustSn^^o'mpV 

6. Claims 1-17 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-8 of U.S. 
Patent No. 5,948,261. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the property monitored and adjusted 
may obviously be temperature. With respect to the recitation of monitoring of ORP, it 
is submitted that this is disclosed by the patent. 

7. Claims 1-17 are directed to an invention not patentably distinct from 
claims 1-8 of commonly assigned patent no. 5,948,261. Specifically, the property 
monitored and adjusted may obviously be temperature, and the recitation of 
monitoring of ORP is disclosed by the patent. 

Commonly assigned patent no. 5,948,261, discussed above, would form the 
basis for a rejection of the noted claims under 35 U.S.C 103(a) if ti.e commonly 
assigned case qualifies as prior art under 35 U.S.C 102(f) or (g) and the conflicting 
inventions were not commonly owned at ti^e time the invention in this application 
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was made. In order for the examiner to resolve this issue, the assignee is required 
under 37 CFR 1.78(c) and 35 U.S.C 132 to either show that the conflicting inventions 
were commonly owned at the time the invention in this application was made or to 
name the prior inventor of the conflicting subject matter. Failure to comply with this 
requirement will result in a holding of abandomnent of the application. 

A showing that the inventions were commonly owned at the time the 
invention in this application was made will preclude a rejection under 35 
U.S.C. 103(a) based upon the commonly assigned case as a reference under 35 
U.S.C. 102(f) or (g). 

8. Claims 1-17 are rejected under 35 U.S.C. 103(a) as being obvious over U 
S. Patent No. 5,948,261. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of ti.e reference, it constitutes prior 
art under 35 U.S.C 102(e). This rejection under 35 US.C 103(a) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed 
in the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by a showing of a date of invention for the instant 
application of any unclaimed subject matter prior to the effective U.S. filing date of 
the reference under 37 CFR 1.131, or by a showing that the inventions were 
commonly owned at the time of invention under 35 U.S.C. 103(c). 
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The property monitored and adjusted may obviously be temperature, and the 
monitoring of ORP is disclosed by the patent. 

USPQ 619 (CCPA 1970). ^ ^' """^ ^" ^'^^ 

10. Qaims 12-17 are rejected under 35 U.S.C 101 as claiming the same 
invenuon as that of claims 16-21 of prior US. Patent No. 6,203,701. This is a double 

patenting rejection. 

11. The prior art made of record and not relied upon is considered 
pertinent to applicant's disclosure. 

All references cited in U. S. Patent no. 6,203,701 are made of record. 

12. Any inquiry concerning this communication should be directed to 
Christopher Upton at telephone number (703) 308-3741. 




CHRISTOPHER UPTON 
PRIMARY EXAMINER 



